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Webinar overview

e Background and Context
- Exchanges and subsidies
- Individual mandate and employer “shared
responsibility” penalty
e Employers cutting course loads and blaming
the ACA
- What the law and regulations say
- What employers say the law and regulations say
e Possible union strategies
e Questions
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The ACA expands coverage

* A primary goal of the ACA is to reduce the
number of the uninsured

* By 2014, most people must have health
insurance or pay a penalty

e In 2014, exchanges and the prohibition of
discrimination based on preexisting
conditions will make it easier for individuals
to gain coverage

Exchange subsidies

e In 2014, exchange subsidies will be available
to those without an offer of employer-
sponsored coverage if the employee’s
household income is at or below 400% of the
federal poverty line, which in 2012 was
approx. $44,680/single; $92,200/ family of 4

e Those with an offer of employer-sponsored
coverage could receive exchange subsidies if
(a) individual-only coverage costs them more
than 9.5% of their income, and (b) household
income is at or below 400% fpl.
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Employer Penalties

» The ACA requires large employers (at
least 50 or more FT equivalents employed
on business days during preceding
calendar year) to either:

— Offer insurance to full-time employees
(FT=30 or more hours per week on
average), OR

- Pay a penalty

Employer Penalties

o If the employer does not offer insurance and
one or more FT employee gets an exchange
subsidy, the penalty is $2000/yr x number
of FT employees minus 30
- If no FT employee receives a subsidy, no penalty

will be levied against the employer

e Recent regulations say that the penalty only
applies if less than 95% of FT employees are
offered coverage
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Who is full time?

e the ACA requires large employers to offer
insurance to FT employees or pay a penalty.

e Employers can calculate FT ees monthly, or
use a “look-back measurement method” to
determine FT status (30hrs/week).

* Employers can choose a measurement period
of 3-12 months.

o If the employee was full-time during that
period, he/she is considered FT for a
subsequent “stability” period (the greater of 6
mos. or the length of the mea d.)

v

Are contingent faculty
considered full time? (cont.)

e Do colleges and universities have to insure
their contingent faculty or pay a penalty?

* A recent federal proposed rule addresses
this question for the first time:
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Federal Register, Jan. 2, 2013

“Employees Compensated on a Commission
Basis, Adjunct Faculty, Transportation
Employees and Analogous Employment
Positions”

“Until further guidance is issued, employers ...
must use a reasonable method for crediting
hours of service...” [emphasis added]

Federal Register, Jan. 2, 2013

“A method of crediting hours would not be
reasonable if it took into account only some of
an employee’s hours of service with the effect
of recharacterizing, as non-fulltime, an
employee in a position that traditionally
involves more than 30 hours of service per
week.”
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Federal Register, Jan. 2, 2013

“For example, it would not be a reasonable
method of crediting hours ... in the case of an
instructor, such as an adjunct faculty member,
to take into account only classroom or other
instruction time and not other hours that are
necessary to perform the employee’s duties,
such as class preparation time.”

http://www.gpo.gov/fdsys/pka/FR-2013-01-02/pdf/2012-31269.pdf

What does that mean?

e It means that unless more specific regs
come out, colleges and universities are
allowed to decide for themselves whether
any contingent faculty work 30 or more
hours per week, as long as the institution
claims its standard is “reasonable.”

e The section of the Jan. 2, 2013, Federal
Register excerpted in the previous slides is
the only official mention of adjuncts or
contingent faculty anywhere in the ACA or
federal regulations related to ACA

implementation.
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AFT Comments

e Because the ACA’s definition of full time is
30 hours per week, or 34 of full time as it is
usually understood,

e the AFT previously suggested that Treasury
consider Carnegie units, and require
institutions to offer health coverage to all
contingent faculty who teach at least 12
credits per semester.

e However, Treasury dismissed that
suggestion

Institutions Cutting

Courseloads: Possible Strategies

* Know what the government does and does
not require.

- If the institution claims that the law sets a clear
threshold for “full time” status for contingent
faculty, challenge them.

e Collect information

- How many in your bargaining unit have
household income at or below 400% fpl?

- How many are currently uninsured?
- How many credit hours are members teaching?
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Collect information, continued

e How many contingent faculty at your
institution do you think could “reasonably”
be said to work at least 30 hours per
week?

- Is that number less than 5% of the employer’s
full-time workforce?

- The employer would not owe a penalty if it
insures 95% of its full-time employees,
according to the Jan. 3 proposed rule

Possible Strategies, cont.

e Offer insurance?

- How much would it cost the institution to offer
minimum essential coverage? Is there a low-
premium (possibly high-deductible) group plan
that institutions could offer to contingent faculty?

- One consultant says that the “$2,000-per-worker
penalty...is really closer to $3,500 once the
underlying tax breaks for coverage are thrown
into the mix”

- Such a plan could cover those who need it, allow
the institution to do the right thing, and resolve
the issue of course load limits

se/1012/, ()[[{ig() ulse9362.html

http://www.politico.com/politic
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Possible Strategies, cont.

e Shame on them.

- The ACA requires people to have insurance,
and requires large employers to offer
coverage to their full-time workers.

— Are colleges and universities really gaming
the system like a fast-food restaurant?

- Can a communications strategy be developed
around this point?

Sources and additional
information

e Full text of the proposed rule:
http://www.gpo.gov/fdsys/pkg/FR-2013-01-02/pdf/2012-31269.pdf

e IRS Frequently Asked Questions:
http://www.irs.gov/uac/Newsroom/Questions-and-Answers-on-
Employer-Shared-Responsibility-Provisions-Under-the-Affordable-
Care-Act

e Timothy Jost, Health Affairs blog, summary

of the proposed rule:
http://healthaffairs.org/blog/2012/12/29/implementing-health-
reform-the-employer-mandate/

9

Copyright © American Federation of Teachers, AFL-CIO | January 13



LeaderNet Resources

Administer AFT LeaderNet

AFT National

'~ al Governan:

Top menu bar
=>Leading Your

What Can You do on LeaderNet?

Finances has ruled that public education
= required to meet with unions |kl bl R L
ntion of reaching an Prepare For Negotiations.

Improve Your Newsletter or Web Siti
DRz el = Research an Issue.
Local T ooming fiscal cliff

President Obama and Congress
icliff," the AFT will be working

C Training & Leader Development iawmakers know how their

9 0 n t raCtS & = our members, other workers
. . Share My Lesson

Bargaining

Working with the Media

Lgal in Louisiana

eachers is celebrating three

recent victories in Jefferson Parish, La.: Courts ruled against unpaid

furloughs for school staff, then ruled the same regarding unpaid

furloughs for teachers. In a separate matter, judges agreed that a

ductonin e a3 achrs, ol o ol T
: Danations go directly to members via their locals.

Superstorm Sandy Resource Guide for AFT Member.

Daily Rows Clig= Classroom damaged by Sandy? Register your
OBAMA'S NEW CABINET New York Times b b e : -

PLANS STILL NEEDED FROM DISTRICTS Albany Times-Union

CPS OFFER ESCALATES SCHOOL CLOSING FEAR... Chicago Tribune

BALTIMORE CHARTERS LOOKING TO THE NEXT ... Bakimroe Sun
View More Daily News Clips...

Tell us your story. Share how you have made a
difference or been personally affected.

AFT Meetings & Conferences

Nov 27 Public Services International World Congress
Nov 28 Retirees Committee Meeting P
Nov 28 Aligning Teacher Development & Evaluation with CCS oo s adiche Bmilenbool chellonos
Nov 29 Fall State Member Benafit Representative Mesting el AFI'“?First R

Dec 5 Organizing Directors Mesting

Dec 5 AFT Holiday Party

Dec 5 AFT Delea to NAACP Daisy Bates Conference
Dec 5 AFT Delegation to the NBCSL Conference
Dec 6 AFT National Staff Meeting

The AFT has launched a new and
£ improved version of StateWeb, which is
- used by more than 400 locals and state
Dec 7 LCLAA National Executive Board Meeting federations for their affiliate websites.

View More Events...

ster AFT LeaderNet

AFT National AFT Constituencies Leading Your Local Communicating with Members News & Publications Meetings & Conferences Directories
. =

& print Page
£ Add to My QuickLinks
ning supports locals in their efforts to negotiate. For help with this pectineesns
Staff Directory = E bveloping tools and resources, and providing Pat Cochran, 202/873-4423

leadership that are directly involved in
Information for those who sit at the

bargaining table. Contact Lyane
My QuickLinks ¥ 72013 Changes Announced f§r Social Security and Medicare Mingaralli to ragistar.

The Social Security and Centers for Medicare and Medicaid
Services recently announced cllanges in Social Security and Medicare benefits
for 2013. Here are some key cljanges.

ing Your Local

ACA Update: October 2012
The Affordable Care Act has befn
are some recent developments ff

ﬂ in the spotlight quite a bit recently in the run-up to the prsidential election. Here
note.
Z 2012 Compensation Survey fir State Employees

The newly released edition of thd AFT Public Employees "2012 Compensation Survey" can assist negotiators and
administrators who are involved |n setting wage rates for state employees.

Expecting Better: A State-by-rate Analysis of Laws That Help New Parents
published in May 2012 by the Na
current state laws and the progre]
addition, a special section provid
parents and workers overall — in addre]

z “Unions Win It” fact sheets

nal Partnership for Women & Families, this report documents workers” rights under
that states have made in prometing the economic security of new parents. In

a snapshot of state policies that more broadly assist family caregivers — both

Eing the needs of their children and other family members.

The Labor Project for Working Fan
work family benefits such as Child|

Sick Days and more. These short
bargaining for work family benefits.

lies has developed a series of new "Unions Win It” fact sheets on bargaining for
Care, Family Leave, Worker-Controlled Flexibility, Low-wage Worker Benefits, Paid
hd informative fact sheets give a snapshot of the issues to consider when

Healthcare Reform

The Affordable Care Act of 2010 brindgfhany positive
changes to the health care landscape Learn how the Act
affects you at home and at the bargaining table.

Other Resources

= Labor Project for Working Families
A national advocacy and pelicy center providing technical
assistance, resources and education to unions and union
members addressing family issues in the workplace including
child care, elder care, flexible work schedules, family leave
and quality of life concerns.

20.00 110

10
Copyright © American Federation of Teachers, AFL-CIO | January 13



ety FezhFrz-om Merg/tmelre 3

< Favontes

I tmocmonktion Tivcliz - Kaisor Haal

H

Implementation Iimeline
T imple mentation fin-eline is 3 interactve fral designa 3 explzia o znd where the provisions o tae Fealth e el be
imElzrensed Jver tie re severzl vezrs

Salestall

I

@ ziser Family Foundation:

Dasale a1

Affordabiility and Subsidies.

TMinancing and Taxes

Ingurance

Lang lerm Care

kff.org

[t

E Medicara Bundled Paymenl Pilot Program

[E

health el

View

Favorites  Tools  Help

HE Timeiine of the: Affordable Care Act | HeakthCare.gov |

HealthCare.go

Jﬁﬂ"q@'Fegev

January 7, 2013

HealthCare.gov

Take health care into your own hands

nd Insurance
ns

Home » The Health Care Law & You » ihats Ghanging and ihen

What's Changing and When

‘iew items by selecting blocks on the timeline, or click the arrows
You can also see all of the timeline items on one page in printable format
Read the Affordable Care Act in full or browse it section by section

2010

II/IIIIIII\/JIJ'/IJIV(/V(((/IIV'W//JE‘

IMFROWING QUALITY AND LOWERING COSTS

Improving Preventive Health Coverage

Get Help Using
Insurance

Home | Blog | Newsroom | Widsos | FAQs | Blossary | TextSizaa&A | EnEspafiol

The Health Care Law & Comparing Care Preve 8 Wellness
You Provide

B Print W Tweet & Share

Send [ Post

2012 2013

2014

2011 2015

Eftective January 1, 2013

Ta expand the number of Americans recehing preventive care,
the law provides new funding to state Medicaid programs that
chonse to cover preventive senvices for patients at little or no

cast

11
Copyright © American Federation of Teachers, AFL-CIO | January 13



Contact Information

Amy Clary

Associate

AFT Research & Strategic Initiatives
Center for Collective Bargaining

Amy.Clary@aft.org
1-800-238-1133
202/879-4428

12
Copyright © American Federation of Teachers, AFL-CIO | January 13



